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Agenda 

 Who is entitled to a reasonable 
accommodation? 
 

 What is a reasonable accommodation? 
 

 What can a housing provider request when 
someone wants a reasonable 
accommodation? 



History 

 Fair Housing Amendments Act passed in 
1988 
 Added two additional protected classes 

 Familial status  
 Handicap now referred to as disability 

 

 FHAA similar to an earlier law—The 
Rehabilitation Act of 1973 (Section 504) 
 Addressed discrimination in federal programs 



History 

 Americans with Disabilities Act (1990) 
 Prohibits discrimination in public accommodations 

and employment.  
 Public accommodations include rental and real 

estate offices. 
 In general, the ADA does not apply to housing. 
 Does prohibit discrimination by governments and 

governmental units including housing authorities.   



History 

 For most of our history, people with 
disabilities were considered pitiful individuals 
unfit and unable to contribute to society.1 
 As a result, many people with disabilities were 

institutionalized 
 Along with this attitude toward people with 

disabilities was the idea that poverty was also 
pitiful, shameful, and to be shunned. 
 People institutionalized because they were poor. 
 

1  Much of the history set out here was taken from the website 
http://www.adl.org/education/curriculum_connections/fall_2005/fall_2005_lesson5_history.asp 

http://www.adl.org/education/curriculum_connections/fall_2005/fall_2005_lesson5_history.asp


History 

 WW I veterans with disabilities asked  the US 
government to provide rehabilitation in 
exchange for their service to the nation. 

 
 WW II veterans made disability issues more 

visible to a country concerned for the long-
term welfare of young men who sacrificed 
their lives to secure the safety of the United 
States. 
 



History 

 Until the passage of Section 504, FHAA, and 
the ADA 
 People with disabilities did not have access to 

public transportation, telephones, bathrooms and 
stores.  

 Office buildings and worksites with stairs offered 
no entry for people with disabilities who sought 
employment, and employer attitudes created even 
worse barriers. 



History 

 People with mental disabilities were even 
more stigmatized than people with physical 
disabilities 
 The most significant step toward 

deinstitutionalization of people with disabilities 
came in 1999 when the United States Supreme 
Court decided the Olmstead v. L.C. case 

 “Unjustified isolation,” caused by placement or 
retention of persons with disabilities in institutions 
“is properly regarded as discrimination based on 
disability,” in violation of the ADA 



Terminology—Handicap v. Disability 

 
 A handicap is physical or attitudinal limitation 

that is imposed upon a person, regardless of 
whether that person has a disability. A set of 
stairs would be a handicap for a person with 
a disability who uses a wheelchair. 
 



Terminology—Handicap v. Disability 

 A disability is a condition caused by an 
accident, trauma, genetics or disease which 
may limit a person’s mobility, hearing, vision, 
speech or mental function. Some people 
have more than one disability. 
 

 Use “person with a disability.” 
 



Definition of Disability, cont’d 

 Three definitions 
 
 Physical or mental impairment that substantially 

limits a major life function 
 
 Record of having such an impairment 
 
 Considered by others to be disabled 



First Definition of Disability 

 Physical or mental impairment 
 Condition or disease affecting the mind or the 

body 
 Substantially limits 
 To a great degree 
 For a long period of time 

 Major life function 
 Walking, talking, hearing, seeing, breathing, self-

care, etc. 



Second Definition of Disability 

 Record of having an impairment that 
substantially limits a major life function 
 
 Can include receipt of SSI, SSDI, other disability 

payments 
 Also includes people who have a record of having 

been hospitalized or treated for such a disability 
even if they do not have that disability 



Third Definition of Disability 

 Considered by others to be disabled 
 
 Often happens with people who are elderly 
 
 Can apply when others discriminate based upon a 

perceived disability that is not actually present 



Not Protected from Discrimination 

 Someone who is a current user of or addicted to 
a controlled substance; 

 
 Convicted of the illegal manufacture or 

distribution of a controlled substance;  
 

 Direct threat to the health or safety of other 
individuals or whose tenancy would result in 
substantial physical damage to the property of 
others. 
 

 



Exemptions from the law 

 Federal 
 Owner-occupied four family 

 Owner lives in one unit, rents out other three 
 Owner cannot be an LLC or a corporation 

 Single-family homes  
 So long as the owner owns no more than three single-

family homes at one time; and 
 So long as the owner does not use the services of a real 

estate agent or broker; and 
 So long as the property is not advertised. 

 



Reasonable Accommodations 

 Definition 
 Change in a rule, policy or procedure that may be 

necessary to afford a person with a disability 
equal opportunity to use and enjoy a dwelling 

 Any rule, policy or practice can be changed for a 
person with a disability 

 
 Cannot be an undue financial or 

administrative burden 



Reasonable Accommodation 

 What are some examples of reasonable 
accommodations? 
 Service animal or support animal 
 Parking place 
 Transfers 
 Change in rent due date 
 Extra room/bedroom 
 Extra time to get needed documentation 
 
 
 



Reasonable accommodations 

 Allowing a personal care attendant/live in 
aide to live with a tenant or waiving any guest 
rules or fees if needed overnight  

 
 Allowing a tenant to end their lease if they are 

no longer able to live on their own or their 
health worsens  
 



Parris v. Pappas—Live-in Aide 
 

 
 
  
 

 Federal court ruled that owners of a mobile home park 
had discriminated when they refused to allow a resident 
to have a 24 hour live-in aide she needed for care 
related to her diabetes and other medical conditions.  

 In addition to denying her request, they also demanded 
she pay for her own septic service in order to obtain the 
RA even though this was to be provided by the park 
owners.  

 Court awarded $112,407 in compensatory damages, 
$150,000 in punitive damages and $87,392 in attorney 
fees.  
 



Mitchell v. Hussein—Companion Animal 

 Cora was just 11 years old with a severe seizure 
disorder.  Her doctor recommended she get a 
companion animal to quiet her anxiety and reduce the 
number of seizures. 

 When her landlord refused to allow Cora to get a 
companion animal, she and her  mother contacted the 
Center. 

 Cora now has a dog and the frequency of her seizures 
has fallen dramatically reducing her hospitalizations from 
three or four a year to zero.  She also takes far less 
seizure medication resulting in savings to the Medicaid 
program of approximately $10,000 per year 



Sak v. Aurelia City Council (IA)—Breed 
of Companion Animal 
 Jim Sak moved to Aurelia, IA to be closer to his ailing, 

87-year-old mother-in-law. Unfortunately, the Aurelia City 
Council, wanted him to get rid of “Snickers,” a five-year-
old pit bull service dog he needs after suffering a 
debilitating stroke that left him with no feeling on the right 
side of his body. 

 A federal judge in Iowa ruled in favor of an injunction to 
allow Snickers to be reunited with Mr. Sak immediately. 
Before the case went to trial, the City Council reached a 
3-2 vote for a settlement to permanently allow Snickers 
to remain at the couple's home.  
 
 



HUD v. Purkett (CA)—Pet Deposits 
Illegal 
 Ms. Roberts was a person with a disability as a result of 

a brain hemorrhage and craniotomy.  Quartz, her black 
lab, was specifically trained to assist Ms. Quartz in her 
daily living.  

 The respondent required a $100 pet deposit for Quartz, 
attempted to limit Ms. Roberts’ access to common areas 
and attempted to evict her due to her need of the dog.  

 ALJ ruled it was illegal to charge deposit because animal 
was an auxiliary aid for disability and awarded $60,000 
in damages for the various discriminatory activities.  
 
 



Olayos v. Woodward Hill, et al.—Parking 
Place 
 
 Ms. Olayos lives in a condominium unit she owns.  In 

February 2010, she asked her condominium association 
for permission to park in front of her unit in a visitors’ 
parking place because she could not navigate the stairs 
from her basement garage to her home. 

 A Federal Court judge granted Ms. Olayos’ request for a 
reasonable accommodation of a parking space close to 
her condominium unit.   

 The parties settled this dispute when the defendants 
agreed to pay $45,000 in damages and attorneys’ fees.  

  
 



Farley v. Black Point Beach Association—
Zoning Waiver 

 Client owned her own home.  She has multiple sclerosis 
and at times uses a wheelchair.  She sought a zoning 
waiver to build a covered stoop in front of her home.  

 Her request was denied because the stoop cover would 
infringe on the setback requirements for all town 
housing.  

 The town was ordered to issue the zoning waiver so that 
she could cover her stoop and to pay her $35,000 in 
damages and attorneys’ fees. 



Velzen v. Grand Valley State University 
(MI)—Companion Guinea Pig 
 Velzen has been diagnosed with a heart condition that 

requires a pace-maker and has severe depression for 
which she takes prescribed medication. Before moving 
into the dorms, Velzen got a letter from her medical 
provider outlining her conditions and the need for a 
"support animal" to help control emotional distress.  

 She applied to the university to be able to keep the 
guinea pig as a RA for her disabilities. Her repeated 
requests were denied. GVSU stated the guinea pig was 
not a trained service animal.  

 Case recently settled for $40,000 
 

 



Who has to provide a RA 

 Everyone involved in real estate 
 Landlords 
 Owners 
 Other tenants 
 Maintenance people 
 Real estate agents 
 Realtors 
 Lenders  



Who has to provide a RA 

 Loan officers 
 Condominium associations 
 Coops 
 Homeowners’ associations 
 Limited equity coops 
 Shelters for the homeless, battered women, 

veterans, etc. 
 Rooming houses 
 Zoning boards 

 
 



When someone requests an RA 

 Does not have to be in writing 
 

 Does not have to use the words “reasonable 
accommodation” 
 

 Once an accommodation is requested, 
housing provider and person requesting the 
RA must enter into a dialogue 



When someone requests a RA 

 If disability is obvious and need for the 
accommodation is obvious then RA should 
be granted 
 Can be documented by the housing provider 

 
 If disability is not obvious or need for 

accommodation is not obvious can request 
some documentation 



When someone requests a RA 

 What can a housing provider request 
 
 Documentation that includes information about the 

person’s limitation and what the change in the 
rule, policy or practice is. 

 Should not include a diagnosis or disease. 
 Does not have to be from an M.D. 

 MSW, Ed.D., Psy.D, Ph.D, RN, PA 
 Treating medical professional 

 
 

 



The RA Request 

 
 Cannot request medical records; cannot ask 

person to sign a medical release. 
 Does not have to be under oath. 
 Does not have to be on a particular form. 
 Medical professional does not have to agree 

to testify in court. 
 



Training or Certification Requirements  
 
  There is no requirement that the service 

animal or companion animal be trained or 
certified.  

 Animals may be individually or professionally 
trained to meet the specific needs of a person 
with disability  

 The unique needs of a person’s disability/ies 
may necessitate individual training 



RA Resources 

 On www.fhcci.org 
 Guidance Memo on Insurance Coverage and 

Reasonable Accommodation  
 HUD Guidance Memo on Requests for Exception 

Payment Standards for Person with Disabilities as 
a Reasonable Accommodation 

 FHCCI Guide on Animals for Those with 
Disabilities  

 Bazelon Center, Right to Emotional Support 
Animals in “No Pet” Housing 
 

http://www.fhcci.org/


Legal Citations 

 Fair Housing Act 
 42 U.S.C §3601ff 
 24 CFR §100ff 

 
 Section 504 of the Rehabilitation Act of 1973 
 29 U.S.C. § 794 

 
 Americans with Disabilities Act 
 42 U.S.C. §§ 12101 et seq 
 
 



Contact Information 

Erin Kemple 
Executive Director 
Connecticut Fair Housing Center 
221 Main Street 
Hartford, CT 06106 
(860)247-4400, ext. 0723 
erin@ctfairhousing.org 
www.ctfairhousing.org  
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